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the justices rely more and more on the local constables ; gratuitous 
service proves inefficient and there is a slow evolution of a staff of paid 
executive officials ; the justices form among themselves a network of 
committees for special purposes ; and a quasi-legislative power is exer- 
cised under no obligation to submit orders to a central secretary for 
approval. In short, a governing oligarchy is formed in every county, 

composed exclusively of magistrates and such persons as they chose to 
consult ; meeting privately at any dates and in any places ; convened by 
chairmen, served by salaried officials and advised by committees all un- 
known to the legal constitution ; deliberating on matters without formality 
or notice; recording or not recording their "orders," as they chose; 
amending them, varying them or rescinding them as the haphazard majority 
of the moment thought fit ; and issuing them with undisputed authority as 
friendly "recommendations" to all justices of the county, as requests to 
local committees of justices meeting in special or petty sessions or as private 
" instructions " to their salaried executive staff — even publicly advertising 
them to the ordinary citizen as the principles according to which future 
judicial decisions would be given (p. 550). 

This well-knitted local oligarchy was not without resistance, for toward 
the close of the period under consideration a reaction set in against 
it which was the precursor of the democratic reconstruction. 

Charles A. Beard. 

The English Patents of Monopoly. By WILLIAM HYDE Price. 
Boston and New York. Houghton, Mifflin and Company, 1906. — 
261 pp. 

The subject of the Tudor and Stuart monopolies has long called for 
adequate historical treatment. Monopoly became a political byword 
during the central crisis of English history. Raleigh defended the 
patents, for practical reasons, with a blush. Bacon who had theoretical 
as well as practical reasons found it desirable to meet popular prejudice 
with an evasion. The question had become a chose jugee in the minds 
of the English people long before Adam Smith supported the verdict 
with scientific reasons ; and after it was thus strengthened the condem- 
nation of monopolies became one of the commonplaces of the historian, 
as may be seen in Macaulay's essay on Bacon. However funda- 
mentally just this verdict may have been, there was bound to be a reac- 
tion from it. It had been arrived at under too great a stress of political 
feeling to allow of a calm consideration of the question in the abstract. 
Bacon's statecraft, however morally reprehensible and politically inop- 
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portune, had in it some of the germs of a new political science. When 
the rise of the historical method brought a fuller conception of the 
functions of the state as an organ of civilization, the defence of monop- 
oly as a necessary instrument of state policy became an inevitable en- 
terprise of scholarship. The defence, it is true, has not, any more 
than the condemnation, been free from the element of political feeling. 
It had its roots in the successes, real and reputed, of the Prussian state 
system. Nevertheless, one great point was gained. The argument for 
state action, from whatever motives it sprang, took in German hands — 
as the contrary argument had already taken in English hands — scien- 
tific and philosophic forms ; and a field of controversy was thus fur- 
nished outside the political arena for those who were capable of the 
needful detachment of spirit. 

That Dr. Gardiner possessed this quality in an exceptional degree 
can scarcely be doubted, and what he has to say, in defence not so 
much of the Stuart monopolies as of the motives of those who, like 
Bacon, proposed and supported them, is marked by all his usual im- 
partiality. This, together with the fact that he was known to have 
devoted special research to at least one important patent, gave weight 
to an opinion he expressed that the monopolies can scarcely, as a rule, 
have been prompted by fiscal motives. This conclusion seems due to 
an error in political psychology. It is based on the smallness of the 
returns derived by the Crown from the patents in a particular year, 
and, as far as this case goes, Mr. Price has shown that the facts were 
even stronger than Dr. Gardiner supposed. But surely the motives for 
any policy are to be discovered by an examination of intentions rather 
than of results, and no one who, following the path so admirably 
opened by Mr. Price, examines the history of a number of Tudor and 
Stuart patents can doubt that the raising of revenue or the payment of 
debt or the reward of service bulked very largely in the intentions of 
those who promoted them , whether as statesmen or projectors. More- 
over one of the chief results of Mr. Price's investigations is to bring out 
clearly the fact that as the Stuart government gained in "thorough- 
ness " the revenue yielded by the monopolies very largely increased. 
" At the end of the period of personal government . . . the wine 
licenses brought in £30,000. . . . The tobacco licenses . . . were 
producing ,£13,000. Soap yielded £30,825." These figures may 
seem small in the days when budgets are reckoned in hundreds of mil- 
lions, but they were very considerable when hundreds of thousands 
only were in question. 

The presence of fiscal motives is not in itself a condemnation any 
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more than their absence is a justification of monopoly. On the con- 
trary, an exclusively fiscal motive is the one justification which the 
free-trade economist will admit. But to use monopoly in this way a 
government needs not only a clear head but clean and efficient hands. 
These conditions were not fulfilled by any of the states which were 
pursuing mercantilist policies in the seventeenth century. Indeed an 
unavowed fiscal motive such as underlay most Tudor and Stuart monop- 
olies is directly incompatible with either clearness of head or cleanness 
of hands. This conclusion can be reached from a priori premises, but 
it is much more impressive and convincing as it emerges a posteriori 
from Mr. Price's judicial examination of the facts. 

This is the great merit of the book before us. It comes to close 
quarters with the facts and sets them in the dry light of a sound busi- 
ness judgment. Such a cold consideration of the facts is highly neces- 
sary as a complement and a corrective to the study of mercantilist ideas, 
as these have been sympathetically reconstructed by modern scholars. 
It is like passing from one of Mr. Micawber's prospectuses to his bal- 
ance sheet. Not that Mr. Price has neglected the broader aspects of 
his subject. The section dealing with the political history of the 
monopolies contains an adequate and impartial survey of the various 
aspects of mercantilist policy ; but the main value of the book lies in 
the detailed studies of individual patents, in which their operations 
have been followed through many sources over a long period of years. 
Selection has of course been necessary, but the various lists of patents 
printed with other useful documents in the appendices will enable the 
student to place the monopolies specially studied in their due relation 
to the rest. The selected cases are those of first-rate importance and 
have for the most part not been adequately studied before. 

The fullest and perhaps the most instructive of these studies is that 
on the Royal Alum Works, which covers the whole period between the 
reign of Elizabeth and the Restoration. The alum monopoly has been 
cited as a leading instance of the success of Burleigh's industrial policy 
— on no better ground, apparently, than is afforded by a proclamation 
of Charles I to the effect that the industry had by that time been 
brought to perfection. Yet this proclamation was issued to justify a 
policy of prohibition on imports and to give a fresh start to the works 
which were then practically suspended. The whole story, says Mr. 
Price, 

is so continuously dismal that it would not be fair to judge from it what a 
reasonably businesslike government could have accomplished . . . The 
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king was bent on exploitation, the farmers upon plunder, and the ministers 
were inefficient, while the honesty of many is doubtful (p. 83). As an en- 
couragement to domestic production the project was a failure . . . Prices 
were raised and the quality of the product deteriorated . . . The industry 
did not return to the Crown a pittance of the investment (p. 101). 

Anyone who has occasion to go over the same ground will recognize 
that these statements are just and moderate. 

Important, however, as these negative results undoubtedly are, the 
positive contributions made by Mr. Price to the history of public 
finance and of the joint-stock company (which the monopoly system 
brought into most undesirable connections) are even more interesting. 
The many-sided career of a man like Sir Arthur Ingram, who success- 
fully combined the functions of a treasury official and king's cofferer 
with those of farmer of the customs and a floater of bubble companies, 
and who died extremely rich after having exploited generations of less 
fortunate projectors, is full of suggestion for the student of economic 
history. It is not only the state and public finance that have benefited 
by the gradual disentanglement of these functions. Private enterprise 
has gained enormously in fruitfulness by becoming private. The main 
effort of the seventeenth-century projector was not to increase the 
wealth of the community but to manipulate it for his own and the 
state's advantage. It was one of the happy results of that century's 
political achievements in England to limit this field of exploitation and 
to turn the ingenuity of the eighteenth-century projector to the less 
tempting but more profitable task of exploiting the powers of nature. 
This seems to be one of the many morals that may be drawn from Mr. 
Price's most admirable book, on the publication of which both the 
author and the Trustees of the Wells Prize Essay are to be heartily 
congratulated. 

G. Unwin. 

London. 

His Grace the Steward and Trial of Peers. By L. W. VERNON 
Harcourt. London and New York, Longmans, Green and Com- 
pany, 1907. — xii, 500 pp. 

As the title implies, this book is divided into two sections. The first 
takes up the history of the office of lord high steward of England from 
the origin of the office to the death of Thomas Plantagenet, duke of 
Clarence, in 142 1, when it ceased to exist as an hereditary dignity. 
This serves as a logical introduction to part two, which deals with the 
modem steward in his capacity -as presiding judge at the trial of peers. 



